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PARTS 1106–1108—[RESERVED]

PART 1109—USE OF ALTERNATIVE
DISPUTE RESOLUTION IN COM-
MISSION PROCEEDINGS AND
THOSE IN WHICH THE COMMIS-
SION IS A PARTY

Sec.
1109.1 Invoking ADR in Commission pro-

ceedings.
1109.2 Appeals from arbitration decisions.
1109.3 Confidentiality in ADR matters.

AUTHORITY: 5 U.S.C. 553, 559, and 582.

SOURCE: 57 FR 32451, July 22, 1992, unless
otherwise noted.

§ 1109.1 Invoking ADR in Commission
proceedings.

Any proceeding may be held in abey-
ance for 90 days while administrative
dispute resolution (ADR) procedures
(such as arbitration and mediation) are
pursued. (Additional 90 day periods can
be requested.) The period while any
proceeding is held in abeyance to fa-
cilitate ADR will not be counted to-
wards the statutory deadlines. All par-
ties are required to indicate their writ-
ten consent for ADR treatment. Re-
quests that a proceeding be held in
abeyance while ADR procedures are
pursued should be submitted to the Of-
fice of the Secretary. The Secretary
shall promptly issue an order in re-
sponse to such requests. Unless arbitra-
tion or some other binding process in-
volving a neutral has been undertaken,
any party believing that ADR proce-
dures are not yielding the intended re-
sults shall inform the Secretary and all
parties in writing, and normal agency
procedures will be reactivated by the
Secretary by notice served on all the
parties.

§ 1109.2 Appeals from arbitration deci-
sions.

Appeals are limited to clear errors of
general transportation importance, and
not issues of causation or fact. Arbitra-
tion awards can be challenged on the
basis that they do not take their es-
sence from the Interstate Commerce
Act, or are not limited to the matters
the parties have referred for arbitra-
tion. Appeals are limited to 10 type-
written pages. Parties will have 20 days

from the service date of the decision to
file, and opposing parties 20 days to an-
swer. Arbitration decisions will become
effective in 30 days unless a party seeks
a stay of the decision within 10 days of
its issuance, and we grant the stay. Ap-
peals and stay petitions should be lim-
ited to extraordinary circumstances.

[57 FR 32451, July 22, 1992; 57 FR 35628, Aug.
10, 1992]

§ 1109.3 Confidentiality in ADR mat-
ters.

In all ADR matters involving the
Commission, whether under the Ad-
ministrative Dispute Resolution Act or
not, the confidentiality provisions of
ADRA (5 U.S.C. 584) shall bind the
Commission and all parties and
neutrals in those ADR matters.

PART 1110—PROCEDURES GOV-
ERNING INFORMAL RULEMAKING
PROCEEDINGS

Sec.
1110.1 Applicability.
1110.2 Opening of proceeding.
1110.3 Publication of notices.
1110.4 Participation.
1110.5 Consideration of comments received.
1110.6 Petitions for extension of time to

comment.
1110.7 Availability of dockets.
1110.8 Adoption of final rules.
1110.9 Petition for waiver.
1110.10 Petitions for reconsideration.

AUTHORITY: 49 U.S.C. 10321; 5 U.S.C. 552, 553,
and 559.

SOURCE: 47 FR 49556, Nov. 1, 1982, unless
otherwise noted.

§ 1110.1 Applicability.

This part contains general rule-
making procedures that apply to the
issuance, amendment, and repeal of
rules, general policy statement, or
other interpretation of rules or law of
the Interstate Commerce Commission,
adopted under the procedures of sec-
tion 553 of title 5 of the United States
Code (the Administrative Procedure
Act).

§ 1110.2 Opening of proceeding.

(a) The Commission may open a rule-
making proceeding on its own motion.

VerDate 08-JAN-97 12:41 Jan 08, 1997 Jkt 167200 PO 00000 Frm 00191 Fmt 8010 Sfmt 8010 E:\CFR\167200.071 pfrm12



192

49 CFR Ch. X (10–1–96 Edition)§ 1110.3

In doing so, it may consider the rec-
ommendations of other agencies of the
United States and of other persons.

(b) Any person may petition the
Commission to issue, amend, or repeal
a rule.

(c) Each petition seeking the institu-
tion of a proceeding, filed under this
section must:

(1) Be submitted, along with 15 copies
if possible, to the Secretary, Interstate
Commerce Commission, Washington,
DC 20423;

(2) Set forth the text or substance of
the rule or amendment proposed or
specify the rule that the petitioner
wants to have repealed or modified;

(3) Explain the interest of the peti-
tioner in the action requested; and

(4) Contain any information and ar-
guments available to the petitioner to
support the action sought and may de-
tail any environmental, energy, or
small business considerations.

(d) In rail cases, the Commission will
grant or deny a petition within 120
days of its receipt.

(e) If the Commission determines
that a petition contains adequate jus-
tification, it will open a rulemaking
proceeding pursuant to § 1110.3 and will
notify the petitioner of its action.

(f) If the Commission determines
that the petition does not contain ade-
quate justification for opening a rule-
making proceeding, the petition will be
denied, with a brief statement of the
grounds for denial, and the petitioner
will be notified of the Commission’s ac-
tion.

(g) If a petition under this section
concerning a common carrier by rail-
road is granted, the Commission will
proceed as soon as it is practicable. If
the petition is denied, the Commission
will publish a statement of the reasons
for the denial in the FEDERAL REG-
ISTER.

§ 1110.3 Publication of notices.
(a) Interpretive rules, general state-

ments of policy, and rules relating to
organization, procedure, or practice
may be issued as final without notice
or other public rulemaking proceed-
ings.

(b) General rulemaking proceedings
will be opened by the issuance of either
a notice of intent to institute a rule-

making proceeding, an advance notice
of proposed rulemaking, or a notice of
proposed rules. The Commission will
publish the notice in the FEDERAL REG-
ISTER, and it will invite the public to
participate in the rulemaking proceed-
ing. No notice will be issued when the
Commission finds for good cause, that
notice is impractical or unnecessary or
contrary to the public interest.

(c) Notices of proposed rulemakings
will include:

(1) The proposed rules, if prepared;
(2) A discussion of why the

rulemakings are needed and what they
are intended to accomplish;

(3) Identification of significant dates
in the proceedings, such as dates by
which comments must be filed or on
which the rules are proposed to take ef-
fect;

(4) Any relevant addresses;
(5) The name and phone number of an

individual within the Commission who
can provide further information con-
cerning the proceedings;

(6) Any supplementary information
required; and

(7) Reference to the legal authority
under which the rules are proposed.

(d) In addition to being published in
the FEDERAL REGISTER, notices of pro-
posed rulemaking and subsequent no-
tices and decisions in rulemaking pro-
ceedings, will be served on the parties
and made available to the public
through the Office of the Secretary. To
the extent possible, the date of service
will be the same as the date of publica-
tion in the FEDERAL REGISTER. When
the service and publication dates are
not the same, the date of publication in
the FEDERAL REGISTER is controlling
for the purpose of determining time pe-
riods set by these procedures or by no-
tices issued in individual proceedings.

§ 1110.4 Participation.
Any person may participate in rule-

making proceedings by submitting
written information or views. In addi-
tion, the Commission may invite per-
sons to present oral arguments, par-
ticipate in informal conferences, ap-
pear at informal fact-finding hearings,
or participate in any other proceed-
ings. Information contained in written
submissions will be given the same
consideration.

VerDate 08-JAN-97 12:41 Jan 08, 1997 Jkt 167200 PO 00000 Frm 00192 Fmt 8010 Sfmt 8010 E:\CFR\167200.073 pfrm12



193

Surface Transportation Board, DOT § 1111.1

§ 1110.5 Consideration of comments re-
ceived.

All timely comments will be consid-
ered before final action is taken on a
rulemaking proposal. Comments which
are filed late will be considered so far
as possible without incurring addi-
tional expense, delay, or prejudice to
other parties.

§ 1110.6 Petitions for extension of time
to comment.

(a) Any person may petition the
Commission for an extension of time to
submit comments in response to a no-
tice of proposed rulemaking. The peti-
tion and one copy must be submitted
at least 10 days prior to the deadline
for filing comments. The filing of the
petition does not automatically extend
the time for the filing of petitioner’s
comments.

(b) The Commission will grant the
petition only if the petitioner shows a
substantive interest in the proposed
rule and good cause for the extension,
and if the extension is in the public in-
terest. If an extension is granted, no-
tice of it will be published in the FED-
ERAL REGISTER, and it will apply to all
persons.

§ 1110.7 Availability of dockets.

Dockets of pending rulemaking pro-
ceedings are maintained in the Office
of the Secretary. These dockets are
available for inspection by any person,
and copies may be obtained upon pay-
ment of the prescribed fee.

§ 1110.8 Adoption of final rules.

If, after consideration of all com-
ments received, final rules are adopted,
notice will be published in the FEDERAL
REGISTER.

§ 1110.9 Petition for waiver.

Any person may petition the Com-
mission for a permanent or temporary
waiver of any rule. Petitions should be
filed with the Secretary, Interstate
Commerce Commission, Washington,
DC 20423, and should identify the rule
involved and the arguments in favor of
granting the waiver.

[48 FR 44827, Sept. 30, 1983]

§ 1110.10 Petitions for reconsideration.

Any person may file a petition for re-
consideration of the Commission’s de-
cision in a rulemaking proceeding. Pe-
titions should be filed within 20 days of
the date that the final decision is pub-
lished in the FEDERAL REGISTER and
should identify the interest of the peti-
tioner, the specific action sought, and
the arguments favoring that action.

PART 1111—COMPLAINT AND
INVESTIGATION PROCEDURES

Sec.
1111.1 Content of formal complaints; join-

der.
1111.2 Amended and supplemental com-

plaints.
1111.3 Copies; service.
1111.4 Answers and cross complaints.
1111.5 Motions to dismiss or to make more

definite.
1111.6 Satisfaction of complaint.
1111.7 Investigations on the Commission’s

own motion.

AUTHORITY: 49 U.S.C. 10321; 5 U.S.C. 559.

SOURCE: 47 FR 49557, Nov. 1, 1982, unless
otherwise noted.

§ 1111.1 Content of formal complaints;
joinder.

(a) General. A formal complaint must
contain the correct, unabbreviated
names and addresses of each complain-
ant and defendant. It should set forth
briefly and in plain language the facts
upon which it is based. It should in-
clude specific reference to pertinent
statutory provisions and Commission
regulations, and should advise the
Commission and the defendant fully in
what respects these provisions or regu-
lations have been violated. The com-
plaint should contain a detailed state-
ment of the relief requested. Relief in
the alternative or of several different
types may be demanded, but the issue
raised in the formal complaint should
not be broader than those to which
complainant’s evidence is to be di-
rected at the hearing.

(b) Requests for Oral Hearing. A formal
complaint should include a request
that the proceeding be handled either
under the modified procedure or at oral
hearing, and a request for oral hearing
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